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DAVID SASOON* and DON WALLACE JR.**

Israel: Summary and Bibliography
This is the second of a series of such summaries and bibliographies on
the principal countries of the Middle East and North Africa. The first of
this series, on Turkey, appeared in the 1970 issued, Vol. 4, No. 3.
Israel became independent and was established as a republic on May 15,
1948. Its political system is a parliamentary one, with a single legislative
chamber, the Knesset, to which the executive, with the Prime Minister at
its head, is responsible. The chief of state (whose functions are primarily
ceremonial) is however the President. Both its legal history and system are
complicated.
Israel does not have a formal constitution, although it has certain organic
documents. The Declaration of the Establishment of the State of Israel,
and the Proclamation, issued by the Provisional Council of State on May
15, 1948, established the independence of Israel and the continuity of
existing laws respectively. The latter was followed shortly by the Law and
Administration Ordinance 5708-19481 which repeated its provisions.
Pursuant to a Resolution of June 13, 1950, the Knesset has enacted
three Basic Laws dealing with the Knesset itself, state lands and the
presidency. These Basic Laws may some day become part of a formal
constitution, and already contain entrenched provisions which cannot be
changed except by special majority of the Knesset. All in all, the organic
laws are not the source of many private rights.
Though the Knesset has been the source of a great deal of legislation
since the establishment of the State of Israel, much Israeli law antedates its
independence. The law of Israel has three basic components, reflecting the
recent history of the land: Ottoman law, dating from before World War I
when Palestine was Turkish territory; English statutory law and the doctrines of the common law and equity from the period up to 1948, when
Palestine was a British mandate; and laws enacted by the State of Israel
since its independence in 1948. There is also a fourth body of law, the
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Israeli legislation is dated by both the Jewish year (in this case 5708) and the Gregorian.
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religious law, which governs the personal affairs (mainly marriage and
divorce) of Israelis. Pursuant to this system, which derives from the old
Ottoman "millet" or nationality system, the personal affairs of Israelis of
Jewish origin are governed by the Jewish law, those of Muslim Arab origin
by Islamic or Sharia law, etc.
The Ottoman law which survives (and which is gradually being replaced
by new codes drafted by committees appointed for the purpose) is the Civil
Code (the Mejelle), an Ottoman codification of the older Islamic law or
Sharia, as ,veil as laws which were based on various European codes
(French and Swiss in particular) which the Ottomans adopted. Thus, for
example, parts of the Ottoman Civil Procedure Code of 1879, and the
2
Ottoman Insurance Code still obtain in Israel.
The laws of British origin are many. Pursuant to Article 46 of the 1922
Palestine Order-in-Council, the common law and the rules of equity of
England were applied to Palestine in case of any lacunae. Moreover, many
English statutes were enacted, and some common law codified into law, for
Palestine. While some of this law has been repealed by legislation of the
Knesset, many English laws and much common law remain applicable, and
though restricted, the common law approach with respect to stare decisis
and other matters, as well as the English language, is still prominent.
The Knesset has been productive of much legislation. While much of
this deals with normal matters, such as tax, administration and commercial,
it includes such special laws as the Law of Return, dealing with the rights
and status of persons of Jewish origin immigrating to Israel. There is
something of an underlying conflict as to what jurisprudential principles
should govern the Knesset in the formulation of new laws (and, in spite of
the common law tradition, to some extent the courts in the application of
the law): Anglo-Saxon, Continental, Jewish religious or other-the actual
result has been eclectic.
Without a written constitution, the "rule of law," and the principles of
"natural justice," derived from the common law tradition, prevail and guide
the courts in their application and interpretation of the laws. The assumption is that if something is not prohibited to the citizen it is permitted.
Moreover, the jurisprudence of the United States Supreme Court has, with
growing frequency, influenced the Israeli courts.
Israel has an elaborate system of courts, including civil courts and a
Supreme Court, as well as ecclesiastical courts. An interesting Israeli
institution is the State Controller who is charged with the review of execu2
Interestingly, all these laws were abolished in Turkey itself in the 1920s, although Iraq
and the Turkish community in Cyprus are still governed by the Mejelle.
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tive agencies, and, who it is suggested, functions on occasions somewhat
like an Ombudsman.
As in other countries, there is, in addition to legislation passed by the
parliament, so-called subsidiary legislation or regulations decreed by the
executive. All legislation and subsidiary legislation is published in the
official gazette, the Reshumot, in Hebrew which is Israel's official language. However, earlier laws first enacted in English, continue to have
English as their official text unless officially translated into Hebrew. Indeed, some laws dating from Ottoman times continue to have an official
Turkish text.
As suggested before, the doctrine of stare decisis, or the binding effect of
precedent, applies in Israel. However, there have been certain legislative
modifications, e.g., the Supreme Court is not bound by its own prior
decisions.
Israel is party to many treaties, including the Armistice Agreements of
1948. For a treaty to have domestic effect, however, its provisions must be
implemented by municipal law enacted by the Knesset.
The following is a bibliography of materials in English (the Reshumot, or
Official Gazette is in Hebrew and Arabic; law reports, legislation and
subsidiary legislation from the Mandate period are in English) which may
be of use to the practitioner:
Selected judgments of the Supreme Court of Israel, Ministry of Justice,
Jerusalem (English translation of official Hebrew language decisions since
1948).
Badi, J., ed. Fundamental Laws of the State of Israel, New York,
Twayne Publishers (1961).
Institute for Legislative Research and Comparative Law, Hebrew University, Jerusalem: Bi-annual survey of Israel law (contains digests of
selected laws)
Government Yearbook, Jerusalem, Government Printer (Chronological
list of laws)
Laws of the state of Israel, Jerusalem, Government Printer (English
translation of laws published in gazette in Hebrew)
Treaty series, Government Printer, Jerusalem.
Sassoon, The Israel Legal System, 16 Amer. J. Comp. L. 405-15 (1968)
Israel Law Review, Law Faculty, Hebrew University, Jerusalem (English language quarterly)
Livneh, Israel legal bibliography in European languages, Institute for
Legislative Research and Comparative Law, Hebrew University, Jerusalem (1963, 1965 Suppl.)
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Laufer J. Israel's Supreme Court, The First Decade, 17 Journal of Legal
Education (1964) p. 43-62
Baker H. E. The Legal System of Israel (Sweet & Maxwell, London
1967)
International Lawyers Convention in Israel (Israel Ministry of Justice,
1958)
Gorney, American Precedent in the Supreme Court of Israel, 68 Harvard L. Rev. 1194 (1955).
The English daily, the Jerusalem Post carries unofficial excerpts of
important judgments.
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